CONSENT CALENDAR ITEM C

TO: Honorable Mayor and City Council via City Manager
FROM: Director of Marina and Aquatic Services
DATE: Meeting of March 1, 2010

 SUBJECT: State Department of Boating and Waterways (DB W) Boat Pumpout/Dump
Station Maintenance Grant

CITY COUNCIL GOALS:
#3: To maintain and improve infrastructure

#8: To develop plans and pursue opportunities to protect natural resources

#10: To promote intergovernmental opportunities that enhances services and/or reduces the cost
of operations and services to city residents.

PURPOSE: To assist in the cost of maintaining and keeping the boat sewage pumpout station fully
operational 24/7.

RECOMMENDATION: Adopt Resolution #2010-13 to accept the DBW Boat Pumpout Maintenance
Grant funds of $1,000.00 for the next three years and authorize and direct the Director of Marina and
Agquatic Services to execute the contract for and on behalf of the City.

BACKGROUND: For many years, the Marina has provided free boat sewage pumpout and a porta
potty dump station on a dedicated dock for the marina’s boaters. The boat sewage pumpout was funded
primarily by a grant from the DBW. The DBW provides grant funds for maintenance, repair and
replacement parts. The grant funds provide 75% of costs for maintenance, repair and parts. The City’s
25% contribution can be cash, the fair market value of any labor or materials provided or a combination
thereof.

We anticipate the 25% match to be the cost primarily of labor and incidental materials in removing the
old working components and installing and adjusting the new components,

The grant contract is for a period of three years for $1,000.00 and will more than cover the maintenance
needs for the boat pumpout and dump station.

FISCAL IMPACT/’ The 25% cost match to the City of $250.00 will be absorbed through labor and

Ted Warburton Clay Holdtine, Cit}‘// Maﬁager
Director of Marina and Aquatic Services



RESOLUTION NO. 2010-13

A RESOLUTION OF THE CITY OF BRISBANE A GRANT IN THE AMOUNT
OF $1,000.00 FROM THE CALIFORNIA STATE DEPARTMENT OF BOATING
AND WATERWAYS FOR THE MAINTENANCE OF A BOAT PUMPOUT /
DUMP STATION FACILITY AT BRISBANE MARINA

WHEREAS, the City of Brisbane is desirous of maintaining a boat pumpout /
dump station facility at Brisbane Marina to meet the needs of boaters and to provide
public access to these facilities, and

WHERFEAS, Department of Boating and Waterways is authorized to provide
grants to cities, counties, districts and other public agencies for the maintenance of boat
pumpout / dump station facilities, and

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of
Brisbane, by adoption of this resolution, hereby requests that the Department of Boating
and Waterways provide a grant for the purpose of maintaining public use boat pumpout /
dump station facility at Brisbane Marina, and

BE IT FURTHER RESOLVED that the City of Brisbane agrees to accept the
grant and hereby authorizes the Director of Marina and Aquatic Services to sign the grant
agreement and accept the grant for the purpose stated above.

W. Clarke Conway
Mayor

[ hereby certify that the foregoing Resolution No. 2010-13 was duly and regularly
adopted at a regular meeting of the Brisbane City Council on March 1, 2010, by the
following vote:

AYES:
NOES:
ABSENT:
ATTEST:
Sheri Spediacci

City Clerk



STATE OF CALIFORNIA-THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

DEPARTMENT OF BOATING AND WATERWAYS
2000 Evergreen Street, Suite 100

SACRAMENTO, CA 95815-3888

(916) 263-1331

February 3, 2010

Mr. Ted Warburton

City of Brisbane

400 Sierra Point Parkway
Brisbane, California 94005

Dear Mr. Warburton,

Enclosed for execution is the Vessel Pumpout Installation Grant contract agreement. The contract
agreement consists of:

I Standard Agreement 3 copies
2. Standard Agreement/Exhibits A, B, C, D 1 set

3 CCC 307 4 pages
5 Sample Resolution 1 page

A separate resolution or minute order accepting the terms of each contract is also required. A
sample resolution is attached. For the terms of this contract your organization is considered the
CONTRACTOR, please fill out all forms with this in mind.

Before the contracts are official, they must be approved by the State. Do not begin any work or
order any materials until you have received your copy of the approved contract.

Please have all documents signed by the appropriate authority and return all documents to:
California Department of Boating and Waterways
Attn: Cindy Clauser
2000 Evergreen Street, Suite 100
Sacramento, Ca 95815-3888

An approved copy will be returned to you after approval.

Kevin Atkinson
Senior Civil Engineer
916-263-8149

Enclosures
Cc: Project File #



STATE OF CALIFORNIA
STANDARD AGREEMENT

STD 213 (Rev 08/03) AGREEMENT NUMBER

REGISTRATION NUMBER
3680

1. This Agreement is entered into between the State Agency and the Contractor named below:

STATE AGENCY'S NAME

DEPARTMENT OF BOATING AND WATERWAYS (DEPARTMENT)

CONTRACTOR'S NAME

CITY OF BRISBANE (GRANTEE)

2. The term of this
Agreement is: Shall begin on the Effective Date and continue for THREE (3) years from the Date of
Acceptance by the Department.

3. The maximum amount $ 1,000.00
of this Agreement is: .. ONE THOUSAND DOLLARS

4. The parties agree to comply with the terms and conditions of the following exhibits, which are by this reference, made a part of the
Agreement.

Location: City of Brishane Marina - CVA

Exhibit A ~ Vessel Pumpout Facility Maintenance Contract Reimbursement 3 pages
Exhibit B ~ Vessel Pumpout Facility Maintenance Coniract Standard Terms and Conditions 4 pages
Exhibit C — General Terms and Conditions GTC 307
Exhibit D -Clean Vessel Act Grant Application 11 pages
Contractor Certification Clauses CCC 307

Items shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached herefo.
These documents can be viewed ar www.dgs.ca gov/contracts

IN WITNESS WHEREOY, this Agreement has been executed by the parties hereto.

CONTRACTOR California Department of General
Services Use Only

CONTRACTOR’'S NAME (if ather than an individual, state whether a corporation, parinership, ete.)

City of Brisbane

BY (Authorized Signature) DATE SIGNED(Do nof rype)

£

PRINTED NAME AND TITLE OF PERSON SIGNING

ADDRESS
50 Park Place
Brisbane, California 94005

STATE OF CALIFORNIA

AGENCY NAME
DEPARTMENT OF BOATING AND WATERWAYS

BY {Authorized Signature] DATE SIGNED({Do nof rype)

st

PRINTED NAME AND TITLE OF PERSCON SIGNING T Exempt per:
RAYNOR TSUNEYOSHI, Director

ADDRESS
2000 EVERGREEN STREET, SUITE 100
SACRAMENTQ, CALIFORNIA 95815-3888




1. PARTIES

EXHIBIT A&

YESSEL PUMPOUT MAINTENANCE CONTRACT
REIMBURSEMENT

CITY OF BRISBANE MARINA

The parties to this Agreement are as follows:

(a) DEPARTMENT: The Department of Boating and Waterways

(b) GRANTEE: City of Brisbane

2. GRANT

(a)

(b)

(c)
(d)

(e)

50 Park Place
Brisbane, California 94005

The DEPARTMENT hereby grants up to ONE THOUSAND DOLLARS ($1,000.00), to the
GRANTEE, for operation and maintenance of the vessel pump-out and/or dump station
facilities at the Brisbane Marina in compliance with the regulations of the Clean Vessel Act
(50 CFR Part 85).

The grant shall not exceed SEVENTY FIVE PERCENT (75%) of the allowable project costs.
The GRANTEE shall contribute the remaining TWENTY FIVE PERCENT (25%).

The grant provides for reimbursement with Federal Funds {FED CATALOG 15.6161.

The project work shall be in accordance with the approved Clean Vessel Act Grant
Application, attached as Exhibit D, which is made part of this Agreement.

This GRANT is subject to the terms and conditions in Appendix A of Exhibit D, as well as
those in Exhibits B and C of this Agreement.

3. TERM OF CONTRACT

(a)

(&)

5. USER FEES

This CONTRACT shall cover the operation and maintenance expenses incurred from the
EFFECTIVE DATE of the Contract to December 31, 2012. (3 vears)

This CONTRACT may be extended, amended or canceled upon agreement of both the
DEPARTMENT and the GRANTEE,

The GRANTEE may charge a fee for the use of the facilities constructed with the GRANT; however,
such fees may only be used to defray operation and maintenance costs incurred from the operation of
the vessel pumpout facility. The GRANTEE may not charge a total fee in excess of $5.00 for the use
of the pumpout facilities constructed without prior written approval of the Department. The $5.00 fee
may be increased or decreased annually in accordance with percentage changes in the United States

Bureau

of Labor Statistics Consumer Price Index (CPI) using the CPI index for December 1993

(436.8) as the base for any such adjustment.

Revision 2/2010



EXHIBIT A

6. SPECIAL PROVISIONS

(a)

)

©)

Revision 2/2010

The pumpout facilities constructed under this grant shall be operated, maintained,
and be open and available to the public for the full term of this CONTRACT.
Operation of the pumpout facilities shall be available during normal business hours
per day and shall not be hindered by locked enclosures, padlocks, pass keys,
electronic keys, token systems or other means.

"The pumpout facilities constructed under this grant shall be equipped with an hour
meter to record ifs usage.

The grant recipient shall construct and install signage that shall:

1.
2,

Indicate the presence of a vessel pumpout facility (State supplied sign);
Acknowledge that the facility was constructed or improved with funds from the
Clean Vessel Act. The suggested language shall be “This facility was funded under
the Clean Vessel Act by your purchase of fishing equipment and motorboat fuels”
(State supplied sign}.

Provide appropriate information at the pumpout station that indicates fees,
restrictions, operation instructions, and a contact name and number if the facility is
inoperable.

Provide notice on the pumpout facility that identifies the local city, county, local
public health officer, or boating law enforcement officer responsible for enforcing the
pumpout regulations in the local area.

Operation and Maintenance of Proect

1.

Because the Department has invested public funds in your marina for the pumpout
facilities, the Department has a vested inierest in their success. As a condition of the
grant funds the Grantee is therefore responsible to ensure that the pumpout facilities
are operated and maintained in a manner that will prevent discharge of any sewage to
the waters of the State, shall be maintained in good working order, and shall be
regularly cleaned for the term of this contract.

The Department shall not be liable for any costs of maintenance, management,
coniro] or operation of the Project Area.

The Department and its agents may, at any and all reasonable times during the term
of this contract, enter the Project Area for purposes of inspecting the pumpout
facilities to determine if the facility is being maintained according to the terms of this
contract and the Recommended Minimum Maintenance Guidelines listed below.
Failure to maintain the facility according to this section is a breech of this contract
and may subject the Grantee to Termination of this contract.

The Department and its agents may, at any and all reasonable times during the term
of this contract, enter the Project Area and install upon the pumpout equipment (at no
cost to the Grantee) a monitoring device to record the operation and reliability of the
pumpout equipment installed under this grant.

The Grantee shall at a minimum maintain the pumpout facility in accordance with the
guidelines below.



EXHIBIT A
Recommended Minimum Maintenance Guidelines:

1. On a daily basis inspect the pumpout facility for cleanliness, suction hose and
nozzle conditions, discharge pipe condition, and general pump operating
condition. Perform cleanup/maintenance as required.

2. As recommended by the equipment manufacturer perform preventative
maintenance per recommended schedule.

3. Grantee should complete all repairs within 72 hrs of identifying a pumpout
facility need.

(d) Upon expiration of the CONTRACT, all improvements made by the GRANT shall become
property of the GRANTEE.

(e) GRANTEE shall each year provide information about the use and reliability of the vessel
pumpout facility in the form of a post-implementation evaluation report (PIER) provided by
the Department and shall transmit the results of the PIER to the DEPARTMENT no more
than 30 days after receipt of the PIER.

$i] Notices required between the parties shall be deemed to have been given when mailed to the
respective addresses herein, first-class postage fully prepaid thereon.

7. PROJECT CONTACTS

DEPARTMENT Contact: Kevin Atkinson
California Department of Boating & Waterways
2000 Evergreen Street, Suite 100
Sacramento, California 95815
phone: 916-263-8149
fax: 916-263-0648

email: katkinson @dbw.ca.gov

GRANTEE Contact: Ted Warburton
Brisbane Marina
400 Sierra Point Parkway
Brisbane, Califormnia 94005
phone: 650-583-0975
fax: 650-583-6978

Either party may make changes to the information above by giving ten (10) days written

notice to the other party. Said changes shall not require an amendment to this agreement.

End

Revision 2/2010 3



EXHIBIT B

VESSEL PUMPOUT MAINTENANCE CONTRACT
STANDARD TERMS AND CONDITIONS

ARTICLE I - DEFINITIONS

A

ALLOWABLE PROJECT COSTS means those permitting, planning, management, signage,
labor, design, material and construction costs which are necessarily incurred by the
GRANTEE for the puspose of operating and maintaining the PROJECT and are covered by
the GRANT as eligible grant activities; such PROJECT COSTS shall not inciude any
expenses incurred prior to the effective date of this CONTRACT nor any expenses incurred
for ineligible activities.

CONTRACT means the contract to which these standard terms and conditiens are appended.
DEPARTMENT means the Department of Boating and Waterways,

EFFECTIVE DATE means either the start date or the approval date by the Department of
General Services, whichever is later. No work shall commence until the effective date.

GRANT means a grant provided pursuant to Harbors and Navigation Code Section 72.75 and
the Federal Clean Vessel Act of 1992 (50 CER Part 85) to finance all or part of the PROJECT
COSTS.

GRANTEE means the person or entity identified in Exhibit A as the GRANTEE.

OPEN AND AVAILABLE TO THE PUBLIC means that all users (public and private) shall
have full and reasonable access to the pumpout/dump station for the purpose of sewage
disposal. Fees shall be equal for all pumpout users at a facility open and available to the
public. However, members and customers may prepay for pumpouts within a fee structure, so
that a separate fee for pumpouts at the time of use would not be needed for those members
and customers,

PROJECT means the Clean Vessel Act Grant proposal submitted by the GRANTEE to the
DEPARTMENT and attached and made part of the CONTRACT as Exhibit D.

ARTICLE I - QPERATION AND MAINTENANCE OF PROJECT

A,

Revision 2/2010

All contracts for the PROJECT shall:

1. Be awarded in accordance with all applicable laws and regulations, including but not
limited to competitive bidding.

2. Contain the following clause: "Representatives of the Department of Boating and
Waterways shall be allowed access to all parts of the construction work."

3. Contain a clause that the contractor shall comply with all air pollution and

environmental control rules, regulations, ordinances and statutes which apply to the
PROJECT and any work performed pursuant to the contract.

1 CVA -~ Exhibit B



EXHIBIT B

B. Inspection reports and related inspection data shall at all reasonable times be
accessible to the DEPARTMENT personnel, and request copies of such reports and
data shall be provided to the DEPARTMENT by the GRANTEE.

ARTICLE HI - DISBURSEMENT OF GRANT

A, The DEPARTMENT shall have no obligation to disburse any of the GRANT to cover costs
unless and until the GRANTEE demonstrates that it has acquired permits necessary (as
applicabie) to construct or repair the PROJECT.

B. The Grantee may request periodic reimbursement payments for the operation and
maintenance of the PROJECT' The reimbursement requests shall cover a minimum period of
six (6} months of expenses, unless otherwise approved by the Department.

C. Grantee shall account for all project costs expended under this grant as required by the
DEPARTMENT. Prior to disbursement of funds, GRANTEE shall provide DEPARTMENT
with a final summary of the project costs.

D. The GRANTEE shall request final payment in writing under this CONTRACT no later than
SIXTY (60) days following the end date of the contract term.

E. The DEPARTMENT may withhold any payment of GRANT funds for failure by the
GRANTEE to comply with any of the conditions and provisions of this CONTRACT.

ARTICLE IV- LIABILITY

A, The GRANTEE waives all claims and recourse against the DEPARTMENT including the
right to contribution for any loss or damage arising from, growing out or in any way
connected with or incident to this CONTRACT.

B. The GRANTEE shall indemnify, hold harmless, and defend the DEPARTMENT, its officers,
agents and employees against any and all claims, demands, damages, costs, expenses or
liability arising out of the acquisition, design, construction, operation, maintenance, existence
or failure of the PROJECT.

C. If the DEPARTMENT is named as a co-defendant, the GRANTEE shall notify the
DEPARTMENT and represent it unless the DEPARTMENT elects to represent itself. If the
DEPARTMENT undertakes its own defense, if shall bear its own litigation costs, expenses
and attorney's fees,

ARTICLE V - WAIVER OF RIGHTS

It is the intention of the parties hereto that from time to time either party may waive certain of its rights under
this CONTRACT. Any waiver at this time by either party hereto of its rights with respect to a default or any
other matter arising in connection with CONTRACT, shall not be deemed to be a waiver with respect to any
other defanlt or matter.

Revision 2/2010 2 CVA - ExhibitB



EXHIBIT B

ARTICLE VI - REMEDIES NOT EXCI.USIVE

The use be either the DEPARTMENT or the GRANTEE of any remedy specified in the CONTRACT for the
enforcement of the CONTRACT is not exclusive and shall not deprive the party using such remedy of, or [imit
the application of, any other remedy provided by law.

ARTICLE VII - OPINIONS AND DETERMINATIONS

Where the terms of this CONTRACT provide for action to be based upon the opinion, judgment, approval,
review, or determination of either the DEPARTMENT or GRANTEE, such terms are not intended to be and
shall never be construed as permitting such opinion, judgment, approval, review, or determination to be
arbitrary, capricious, or unreasonable.

ARTICLE VI~ ASSIGNMENT, SAT E, OR TRANSFER

A. No assignment, sale, or transfer of this CONTRACT or any part hereof, rights hereunder, or
interest herein by GRANTEE shall be valid pursuant to Exhibit C 3.unless and until it is approved
in writing by the DEPARTMENT and made subject to such reasonable terms and conditions as
the DEPARTMENT may impose.

B. GRANTEL shall require, as a condition of assignment, sale or transfer of the property on which
the PROJECT is constructed, the assignee, purchaser or transferee of the property to assume, in
writing, in such manner as shall be satisfactory to the DEPARTMENT, the obligations of this
CONTRACT. Failure to comply with this provision shall constitute a default pursuant to
ARTICLE XTI B of Exhibit B of this CONTRACT

ARTICLE IX - SUCCESSORS AND ASSIGNS OBLIGATED

This CONTRACT and all of its provisions shall apply to and bind the successors and assigns of the parties
hereto.

ARTICLE X - PRIOR TERMINATION

The CONTRACT shall terminate on the date specified in EXHIBIT A, Paragraph 3 of this CONTRACT if (1)
the GRANTEE has not met all conditions precedent to disbursement under this CONTRACT by such date, or
(2) if no disbursement by the DEPARTMENT of GRANT funds occurs by such date.

ARTICLE XI- AUDIT

In addition to the audit requirements specified in Exhibit C-4, GRANTEE understands and agrees that, as a
recipient of Federal Funds, it must comply with any applicable audit requirements imposed by federal law,
regulations or policy, such as the Single Audit Act and the reporting requirements set forth in OMB Circular
A-135.

ARTICLE XH - TERMINATION

A, TERMINATION FOR CONVENIENCE

1. The DEPARTMENT may terminate this CONTRACT at any time for the convenience of
the State upon THIRTY (30) days prior written notice, delivered by certified mail or in
person to GRANTEE. Upon notice of such termination, GRANTERE shall, within 30

Revision 2/2010 3 CVA ~Exhibit B



EXHIBIT B

days, retwm by check payabie to the DEPARTMENT all unexpended grant funds not
previously approved for expenditure by the DEPARTMENT.

2. GRANTEE may terminate this CONTRACT at any time upon THIRTY (30} days prior
written notice, delivered by certified mail or in person to the DEPARTMENT, provided,
however, that upon any such termination of the CONTRACT, GRANTEE shall, within
thirty (30) days of such termination, reimburse by check payable to the DEPARTMENT
all funds contributed by the DEPARTMENT to the PROJECT on a prorated basis as
determined by the DEPARTMENT.

B, TERMINATION FOR DEFAULT

The DEPARTMENT may at any time upon NINETY (90) days prior written notice of default,
and, when applicable, after having afforded GRANTEE an opportunity to cure any breach
pursaant to ARTICLE VI, terminate this CONTRACT if the GRANTEE has failed to abide by
any applicable provision of this CONTRACT. In such case, GRANTEE shall, within NINETY
(90) days of its receipt of a notice of termination, reimburse by check all funds contributed by the
DEPARTMENT to the PROJECT on a prorated basis as determined by the DEPARTMENT.

ARTICLE XJI WAIVERS

No delay on the part of any party in exercising any right, power or privilege hereunder shall operate as a waiver
thereof, nor shall any written waiver on the part of any party of any right, power or privilege hiereunder, nor any
single or partial exercise of any right, power or privilege hereunder, preclude any other or further exercise
thereof or the exercise of any other right, power or privilege hereunder. A written waiver of any breach of any
kind shall not be construed as a waiver of any subsequent breach of the same kind

ARTICLE XIV DISPUTE RESOLUTION

Any dispute arising under the terms of this CONTRACT which is not disposed of within a reasonable period
of time by the GRANTEFE and DEPARTMENT representatives normally responsible for the administration of
this CONTRACT shall be brought to the attention of the Director of the DEPARTMENT or his designee. At
the request of either party, the DEPARTMENT shall provide a forum for the discussion of the disputed
matter(s). If agreement carnot be reached through the application of high level management attention, either
party may assert its other rights and remedies within this CONTRACT in a court of competent jurisdiction

ARTICLE XV WAIVER OF THE STATUTE OF LIMITATIONS

GRANTEE waives the benefit of any limitations affected its liability hereunder or the enforcement thereof to
the extent permitted by law.

ARTICLE XVI NOTICES

Notices required between the parties shall be deemed to have been given when mailed to the respective
addresses herein, first-class postage fully prepaid thereon, unless otherwise required by law.

- ARTICLE XVII - COMPLIANCE WITH FEDERAL REQUIREMENTS

GRANTEE shall comply with all applicable Federal laws, regulations and policies, including those
summarized in Part 523, Chapter 1 of the U.S. Fish and Wildlife Service Handbook. These requirements
include provisions for nondiscrimination, environmental standards, historic and cultural preservation, and other
administrative guidelines, and are incorporated herein by this reference as if fully set forth.

Revision 2/2010 4 CVA - Exhibit B



GTC 307
EXHIBIT C

GENERAL TERMS AND CONDITIONS

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and
approved by the Department of General Services, if required. Contractor may not commence
performance until such approval has been obtained.

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid
unless made in writing, signed by the parties and approved as required. No oral understanding or
Agreement not incorporated in the Agreement is binding on any of the parties.

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in
part, without the consent of the State in the form of a formal written amendment.

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services,
the Bureau of State Audits, or their designated representative shall have the right to review and.
to copy any records and supporting documentation pertaining to the performance of this
Agreement. Contractor agrees to maintain such records for possible audit for a minimum of three
(3) years after final payment, unless a longer period of records retention is stipulated. Contractor
agrees to allow the auditor(s) access to such records during normai business hours and to allow
interviews of any employees who might reasonably have information related to such records.
Further, Contractor agrees to include a similar right of the State to audit records and interview
staff in any subcontract related to performance of this Agreement. (Gov. Code §8546.7, Pub.
Contract Code §10115 et seq., CCR Title 2, Section 1896).

5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its
officers, agents and employees from any and all claims and losses accruing or resulting to any
and all contractors, subcontractors, suppliers, laborers, and any other person, firm or corporation
furnishing or supplying work services, materials, or supplies in connection with the performance
of this Agreement, and from any and all claims and losses accruing or resulting to any person,
firm or corporation who may be injured or damaged by Contractor in the performance of this
Agreement,

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during
any dispute.

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of
any payments should the Contractor fail to perform the requirements of this Agreement at the
time and in the manner herein provided. In the event of such termination the State may proceed
with the work in any manner deemed proper by the State. All costs to the State shall be deducted
from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to
the Contractor upon demand.




8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor,
in the performance of this Agreement, shall act in an independent capacity and not as officers or
employees or agents of the State.

9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of
perjury, the minimum, if not exact, percentage of post consumer material as defined in the Public
Contract Code Section 12200, in products, materials, goods, or supplies offered or sold to the
State regardless of whether the product meets the requirements of Public Contract Code Section
12209. With respect to printer or duplication cartridges that comply with the requirements of
Section 12156(e}, the certification required by this subdivision shall specify that the cartridges so
comply (Pub. Contract Code §12205).

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor
and its subcontractors shall not unlawfully discriminate, harass, or allow harassment against any
employee or applicant for employment because of sex, race, color, ancestry, religious creed,
national origin, physical disability (including HIV and AIDS), mental disability, medical
condition (cancer), age (over 40), marital status, and denial of family care leave. Contractor and
subcontractors shall insure that the evaluation and treatment of their employees and applicants
for employment are free from such discrimination and harassment. Contractor and subcontractors
shall comply with the provisions of the Fair Employment and Housing Act {(Gov. Code §12990
(a-f) et seq.) and the appli¢able regulations promulgated thereunder (California Code of
Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair Employment
and Housing Commission implementing Government Code Section 12990 (a-}, set forth in
Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated into
this Agreement by reference and made a part hereof as if set forth in full. Contractor and its
subcontractors shall give written notice of their obligations under this clause to labor
organizations with which they have a collective bargaining or other Agreement.

Contractor shall include the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under the Agreement.

1. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES
contained in the document CCC 307 are hereby incorporated by reference and made a part of this
Agreement by this reference as if attached hereto.

12. TIMELINESS: Time is of the essence in this Agreement.

13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in
compensation for all of Contractor's expenses incurred in the performance hereof, including
travel, per diem, and taxes, unless otherwise expressly so provided.

14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance
with the laws of the State of California.




15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if
these services or goods are obtained by means of a competitive bid, the Contractor shall comply
with the requirements of the Government Codes Sections set cut below.

a. The Government Code Chapter on Antitrust claims contains the following definitions:

1). "Public purchase"” means a purchase by means of competitive bids of goods, services, or
materials by the State or any of its political subdivisions or public agencies on whose behalf the
Attorney General may bring an action pursuant to subdivision (¢} of Section 16750 of the
Business and Professions Code.

2). "Public purchasing body" means the State or the subdivision or agency making a public
purchase. Government Code Section 4550.

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is
accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes of
action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the
Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the
Business and Professions Code}, arising from purchases of goods, materials, or services by the
bidder for sale to the purchasing body pursuant to the bid. Such assignment shall be made and
become effective at the time the purchasing body tenders final payment to the bidder.
Government Code Section 4552.

c. If an awarding body or public purchasing body receives, either through judgment or
settlement, a monetary recovery for a cause of action assigned under this chapter, the assignor
shall be entitled to receive reimbursement for actual legal costs incurred and may, upon demand,
recover from the public body any portion of the recovery, including treble damages, attributable
to overcharges that were paid by the assignor but were not paid by the public body as part of the
bid price, less the expenses incurred in obtaining that portion of the recovery. Government Code
Section 4553,

d. Upon demand in writing by the assignor, the assignee shall, within one year from such
demand, reassign the cause of action assigned under this part if the assignor has been or may
have been injured by the violation of law for which the cause of action arose and (a) the assignee
has not been injured thereby, or (b) the assignee declines to file a court action for the cause of
action. See Government Code Section 4554.

16. CHILD SUPPORT COMPLIANCE ACT: “For any Agreement in excess of $100,000, the
contractor acknowledges in accordance with Public Contract Code 7110, that:

a). The contractor recognizes the importance of child and family support obligations and shall
fully comply with all applicable state and federal laws relating to child and family suppost
enforcement, including, but not limited to, disclosure of information and compliance with
earnings assignment orders, as provided in Chapter 8 (commencing with section 5200} of Part 5
of Division 9 of the Family Code, and



b) The contractor, to the best of its knowledge is fully complying with the earnings assignment
orders of all employees and is providing the names of all new employees to the New Hire
Registry maintained by the California Employment Development Department.”

17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is
unenforceable or held to be unenforceable, then the parties agree that all other provisions of this
Agreement have force and effect and shall not be affected thereby.

18. PRIORITY HIRING CONSIDERATIONS: If this Contract includes services in excess of
$200,000, the Contractor shall give priority consideration in filling vacancies in positions funded
by the Contract to qualified recipients of aid under Welfare and Institutions Code Section 11200
in accordance with Pub. Contract Code §10353.
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EXHIBIT "D”

DEPARTMENT OF BOATING AND WATERWAYS
CLEAN VESSEL ACT GRANT APPLICATION |5, \f»’ r:/[ \ ! 2

Please provide the following information about your facility. The more complete and accurate
the information, the stronger your application wili be. Complete all sections and check all items
that apply. Return completed application to: Department of Boating and Waterways, Attn:
Kevin Atkinson, 2000 Evergreen Street, Sacramento, CA 95815,

This application must be submitted and approved by the Department before you do any
work or order any parts.

1.

7/2006

0 ' -
Applicant: ﬁ 7f F g Jf' ST E ,%;ff,c e
Name of Contact person: 'ff A /%A/f/j’w Ve f'/ oy
Telephone No:(@i?) SE7-6 525 Fax No#sy0) S¥3 - ¢ G2F

Facility Name:  ~ A4/S2InE PR sarss

Facility Address: g0 Svexten  Bour é&/ﬂ. /
Thisbmte (o T0s

Maiting Address (If Different):

Facility Ownership:  Private Commercial ~_ Private Non-Profit
‘;X;Public Agency Other:

Facility Owner: [y OF BRissanle

Owner Address: / <O /ﬁmé %&/
BRISEINE, (8 F¥005”

Water body facility is located on: (name of hai‘ber, river, etc.)

SEW fanciscs B/
/
County: ___$9n /%g}/ e

€y



| | EXHIBIT "D”

9. Facility's NOAA chart coordinates:
Latitude: 37" Hp'. A3
Longitude: /2.3 23', S w

10, Type of project:(check ail that apply)
New Construction 1/ Renovation v Equipment Acquisition
11, Type of Facility: v Marina Boatyard Yacht Club

Other: {describe)

12, Describe this facility: / Home Port Destination Stop-off for Tourists
13, Number of: ’i g_LSlips Moorings Dry Docks

14.  Number of boats by size:

53 20'to25-11" 32.,5[ 26'to 39-11" ”5 40'to 64'-11" 55 over 63

15. Estimate the average number of transient boats that use your facility each
month: 5
16.  Number of liveaboard vessels (residential boats): '
17.  Pumpout service now at this site: v YES _ NO How Many? |
18. Dump Station now at this site: _;< YES ~ NO How Many? m!m_

(for vessel "Porta Potties™)

19.  Ifyes to Questions 17 or 18, give NOAA coordinates for each pumpout/dump station,

and check whether it is a pumpout (PO) or dumpstation (DS): ;
(1) Latiade:_37° 40", 20 O () Latiude: 37° 40" 32 ¥

Longitude: y23° 232, 50 W Longitude: s22° 23 ' 3¢ )
PO 7 DS PO DS 7
20.  If you have a pumpout or dump station, estimate the number of users per month:
Pumpout Station: (O Dump Station: .3
21, Is this facility in a "No Discharge Zone"? vEs ¥ NO

Name of Zone:

22.  What is the closest distance to another pumpout station near you? < / miles

23, Restrooms available on-site;_#”_ YES NO

7/2006 )



‘ EXHIBIT *D”

PROJECT PROFILE

Please provide the following information on your proposed project. The more complete and
accurate the information, the stronger your proposal will be. Complete all sections and check all
items that apply.

1. Describe the proposed project: % A;’/;/jz /f/ v e s
V4

S Flon fose 2w léﬁfajm’ Moz e ///ﬁ/?g

A48 T P
77

2. Intended Location of Pumpout/Dump Station Equipment:

Fuel Dock Other Dock On Bulkhead Mobile

Other (specify): gX/-f/O,;/{r ng 2 EAPE L %%A&%f /Qﬂ:fé _

3. How many hours per day are the pumpout facilities available to the public? >4
4. Minimum water depth at proposed pumpout location.

{(average minimum depth during boat season): ¥ ft. wmilhw/s
3. Contents from boat holding tanks shall be discharged to:

(}Q a public wastewater coliection system

( )  aholding tank whereby sewage may be safely stored until it is taken in an
authorized manner to an approved treatment facility. Submit documentation of a
contract with a licensed hauler.

( ) directly to an on-site septic system. Submit documentation of approval from local
health officials, stating that sufficient sewage disposal capacity is available for the
pumpout facilities.

6. Do vou plan to charge for pumpout/dump station use? YES v NO

7. If yes to Question 6, how much will you charge?  § /Q”

7/2006 3)



. EXHE%EE’ ss@gs

PARTNERSHIPS

Partnership with others such as local government, private sector, or other community based
organizations are encouraged. List organizations who will be participating with you in the project; their
contact people, addresses, phone numbers and their rofe in the project will assist reviewers in
determining the extent of your partnership efforts.

1.

72006 ()



EXHIBIT *D”

PERMITS
The applicant is responsible for obtaining ali necessary Federal, State and local permits associated with
their proposed project.
All necessary permits must be issued prior to beginning of construction and a copy of each permit
should be on file with the Department of Boating and Waterways before any request for reimbursement
will be approved.
List those permits required for your project:

/{/Jﬂ/? . /1{;7;4/5’ %Mféﬁ//-w.f{
Undid Lvisrig SERCDC foen)r

—

N

7/2006 (5)



ESTIMATED COSTS AND FUNDING

A. ESTIMATED COSTS

1. Cost of Pumpout/Dump Station $
2. Installation Costs $
3. Construction Costs $
4. Engineering Costs $
5. Permit Fees $ .

¥,

6. Other Costs (Specify) %cm;ﬁféﬂ% $ /OO O e 2.7/ A5

ad
7. Total Project Costs $ OO0 T

B. REQUIRED MATCH:

Grant applicants must provide at least 25% of the installed costs of the pumpout/dump station facilities.
This 25% match can be cash, the fair market value of any labor or materials provided, or a combination
thereof,

** Local government agencies may be eligible for up to 100% of the project costs through additional
state grant monies. Call Kevin Atkinson at 916-263-8149 for more information.

4 #/Z SD g o {ﬁ"éﬂsﬁ_

8. Cash Amount PSS /éa«

9. Value of any labor or materials you will

provide. (Attach a detailed breakdown) $
10. Other (Specify) $
11. Total Match $
I e
12. Percent of Total Project Costs ZS g

C. Attach a copy of all bids, estimates, and a description and value of any in-kind match (#9
above) for this proposal.

7/2006 (6)



EXHIBIT “D”

APPENDIX A
TERMS AND CONDITIONS

IN SUBMITTING THIS PROJECT PROPOSAL, THE APPLICANT HEREBY ACCEPTS THE
TERMS AND CONDITIONS SET FORTH AS FOLLOWS:

Al No construction of additiona! slips or additional on-shore facilities is authorized by this grant.

B. The marine pumpout/dump station shali be used for the collection of boat sewage only. No bilge
or oily waste shall be collected in the marine pumpout/dump station.

C. Sewage disposal agreements with local waste water treatrnent plants, local sanitary commissions,
and/or public works departrnents if applicable, shall be submitted to the local Health Department
prior to construction of the marine pumpout/dump station.

D. Plans and specifications for the pumpout/dump facilities shall be submitted and approved by the
local Health Department prior to construction of the marine sewage pumpout/dump station.

E. Plans and specifications, including all contract documents and any subsequent changes, must be
submitted to the Department of Boating and Waterways (Department) for review and approval in
writing prier to construction start-up.

F. The design of the project is the responsibility of the applicant. All necessary permits must be
secured by said applicant, who is responsible for compliance with all permit requirements, state
and local codes and the inspection of the project to insure compliance of materials, products, and
workmanship with the approved plans and specifications. Periodic inspections and a final
inspection shall be made by the Department to insure funds are properly spent. These
inspections will not include design/engineering adequacy nor State and Local code compliance
as these items are the responsibility of the installer.

G. Any changes to the approved grant plans and specifications must be approved by the Department
prior to construction to be eligible for reimbursement.

H. The following documents must be supplied to the Department before a request for
reimbursement can be processed:

L. An itemized statement of project costs listing the amount spent on each contractor or
subcontractor.

2. One (1) copy of any permits required by applicable Federal, State and Local agencies.

3. Copies of all invoices and cancelled checks.

L The applicant will post two (2} sigas: {1) a standardized logo Pumpout/Dump Station sign which
7/2006 (7
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EYHIBIT D"

credits the U.S. Fish and Wildlife Service and the Department; and (2} an informational sign that
indicates fees, restrictions, hours of operation, operating instructions, and a contact name and
telephone number to call if the facility is inoperable.

A maximum $5.00 fee may be charged for the use of pumpout and dump stations constructed
with grant funds. The maximum fee shall be evaluated by the Department for inflation, ete. each
year.

The applicant agrees to operate and maintain the proposed project in good working order,
inclusive of necessary supervision, for the full term of the agreement.

If the applicant ceases to operate and maintain the completed project as pumpout/dump facility,
or changes the integrity of the facility, grant funds paid by the Department shall be reimbursed to
the Department by the applicant on a prorated basis. .

The applicant will:

1. Provide to the Department certification of an approved method for final disposition of
sewage;

2. Hold the State of California and its agents free from damages that may result from the

construction of the project and use of the facility;

3 Accomplish, without Hability to the State of California, any alterations or relocations, as
required for sewer, water supply, or any other utility facilities.

All recreational vessels must have reasonable access to pumpout and dump stations funded under
this grant program. Facilities shall continue to be accessible for the term of the grant period.

(8)



